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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA 
 

G. R. CASE No. 848 of 2014 
 

U/S 325/379/511 of IPC  

 
State of Assam 

 

Versus 
 

Sri Moonu Dihingia @ Moon 
 

………………….Accused 
 

 
 
Present: Zafreena Begum, AJS 

 
Judicial Magistrate First Class, Tinsukia 
 
 

For the prosecution: 

Smti Reshmi Singh 

                  …………….  Additional Public Prosecutor for the State 

 

For the defence:  

    Sri Shreeram Prasad, Sri S. Sarmah 

                        ………………..  Advocates for the accused 

 

Evidence recorded on:  14.08.2015, 06.01.2016, 20.02.2016,   

   11.01.2017, 06.06.2017, 04.12.2017 

 

Argument heard on:   16.03.2018 

 

Judgment delivered on:  10.04.2018 

 

 

 

 



GR Case No. 848 of 2014 

2 | P a g e  
 

 

 

JUDGMENT 

 

BRIEF FACTS OF THE PROSECUTION CASE 

 

1. The prosecution case in brief as stated in the FIR is that on 04.05.2014 at about 

4 PM the accused person Sri Moon Diningia came to commit theft of tea leaves 

and had assaulted the chowkidar of the tea garden Sri Montu Moran @ Horumon 

during his duty time. Hence the case.  

 

INVESTIGATION 
 

2. On the basis of aforesaid FIR, police registered a case on 05.05.2014 against 

the accused as Doomdooma PS Case No. 249/2014 under section 325/379/511 

of Indian Penal Code (Herein after referred to as IPC). Police investigated the 

case and on completion of investigation submitted charge-sheet against the 

accused person under section 325/379/511 IPC.  

 

APPEARANCE OF THE ACCUSED PERSON 

 

3. On appearance of the accused Sri Moonu Dihingia @ Moon in Court, copies of 

relevant documents u/s 173 Cr.P.C were furnished to him in compliance with 

section 207 of Cr.P.C. 

 

CHARGES AGAINST ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both the parties a prima facie 

case was found against the accused under section 325/379/511 of IPC. The 

accused person pleaded not guilty and claimed to be tried when charges of 

offences under those sections are duly read over and explained to him. 

 

WITNESS EXAMINED AND DOCUMENTS EXHIBITED  

5. Prosecution side adduced evidence of seven witnesses and exhibited five 

documentary evidence.  
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EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C 

 

6. At the close of the prosecution evidence, examination of the accused person 

U/S 313 Cr.P.C. has been done with regard to the incriminating circumstances 

appeared against him in the prosecution evidence. Defence side has adduced 

no evidence and plea of the defence is of total denial.  

 

ARGUMENT 

7. I have heard the arguments of the Learned Additional Public Prosecutor 

representing the State and Learned Defense Counsel representing the accused 

person. After perusing the records, considering the materials produced and 

hearing the arguments of the learned counsels for both the sides, the following 

points are taken as points for determination. 

 

POINTS FOR DETERMINATION: 

(i) Whether the accused person on 04.05.2014 at about 4 PM caused 

grievous injury to the victim and thereby committed an offence 

punishable under Section 325 IPC? 

(ii) Whether on the same day and same time the accused attempted to 

commit theft of tea leaves of Ullah Tea Estate and thereby committed 

an offence punishable under Section 379/511 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

8. P.W. 1 Sri Badan Chandra Sarma stated in his examination in chief that he had 

been working as Assistant Manager, Ullah TE situated at No. 1 Misimikata Gaon, 

Talap, since last 22 years till then. He stated that Sri Montu Moran @ Horuman 

Moran was the chowkidar of his tea estate. He stated that the incident is of the 

year 2014, he forgotten the date of the incident. He stated that on that day at 

about 4.30 PM Montu Moran was working as Choukidar called him over phone 

stating that the accused Moon Dihingia had entered the Estate Premises to steal 

tea leaves and when Montu Moran had tried to stop him he was attacked by 

Moon. He stated that hearing this immediately he went to the place of incident 



GR Case No. 848 of 2014 

4 | P a g e  
 

and met Montu and asked him what had happened and he told that he had 

stopped Moon Dihingia from taking away raw tea leaves for which Moon 

attacked him and caused injuries to his head. 

He stated that Atul Moran was also on the duty that day but Atul had gone to 

some distance when the incident occurred. He stated that, thereafter, he took 

Montu Moran to Talap Police Outpost and lodged a written ejahar. He proved 

Ext.1 as the ejahar and Ext.1(i) as his signature. He further stated that Police 

sent Sri Montu for Medical examination. He stated that police question him 

about the incident.  

9. In his cross examination PW1 stated that there is a theft at their tea estate very 

frequently and he had lodged many cases in this matter. He stated that he had 

lodged this case not specifically for theft of tea leaves as no leaves were stolen 

but this case was specifically lodged as the Chowkidar was beaten up and 

injured by accused. He stated that Montu Moran was drunk at the time of 

incident and when he reached the place of incident he found him intoxicated. 

He stated that he does not know if the Chowkidar had injured himself by falling 

due to his intoxicated state at that particular time. 

10. PW2 Dr. Jyotimony Sarma stated in his examination that on 15.05.2014 he was 

posted as Sub Divisional Medical and Health Officer at Dongari Committee 

Health Centre, Dholla and on that day at 12 Noon, he examined Sri Montu 

Moran, 28 years, S/o Sri Lihia Moran of Dhulijan Gaon under Doomdooma PS 

and on examination he found tenderness over left forehead and left ankle and 

no other external injury was found on him.  He stated that the nature of injury 

was simple, caused by blunt weapon. He proved Ext.2 as the Injury Report and 

Ext 2(i) as his signature with seal of his CHC.  

11. In his examination PW2 stated that he reported in his report that he had found 

smell of alcohol on the mouth of the victim Montu Moran and he had found only 

tenderness on  his forehead and ankle, which can caused by a fall on the hard 

surface.  

12. PW3 Sri Atul Moran stated in his examination that Madan Ch. Sarma is his 

Manager of Ullah Tea Estate and he is Choukidar of the said Tea State. He 
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stated that Haruman @ Montu is also a chowkidar at Ullah Tea Estate. He stated 

that the incident is of May, 2014 and he does not know the exact date. He 

further stated that on that day he was on duty at No. 9 Section of the Estate 

while Haruman was on duty at No. 4 Section of the tea estate and he heard 

hulla from Section No. 4and rushed to the said section and he saw Moon @ 

Moonu Dihingia ran away from that place.  He asked Montu @ Harumon what 

happened, he told that Moon had shoved him and left. He stated that they 

informed the manager of the estate and he lodged the ejahar. He stated the 

he, Montu and the Manager had gone to the police station. He stated the police 

questioned him before he left the police station. 

13. In his cross examination PW3 stated that he did not know why Moon and Montu 

were shoving each other and he did not seen any injury on Montu.  

14. PW4 Smt. Dalimi Moran stated in her examination that Montu Moran is her 

cousin and her house is near the Ullah Tea Estate. She stated that she does not 

know the exact date of incident but the same took place in the year 2014 when 

she was at her courtyard which is near the Tiniali, playing with her grandchild. 

She stated that at that time she was Moon Dihingia and Montu arguing with 

each other. She stated that the place where they were arguing with each other 

was near her home.  She stated that seeing this she went near them and she 

rebuked Montu for arguing with Moon at this time and she told him to do his 

duty then Moon left the place.  She stated that she did not see any injury on 

Montu. She stated that later on police came there and asked her about the 

incident.   

15. In her cross examination PW4 stated that she had not seen Moon beating Montu 

at that time.  

16. PW5 Sri Romen Moran stated in his examination that he knows the complainant 

Badan Ch. Sarma who is the Manager of Ullah Tea Estate. He stated that the 

incident is of the year 2014 and he knows the accused Moon Dihingia. He stated 

that on the date of incident he had gone to the house of Hogen Moran to bring 

water from the tube well, there he heard hulla and he asked one Dalimi Moran 

that there was some incident between Moon Dihingia and Monteswar Moran. 
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He stated that Monteswar Moran had a small tea garden, he had some fight 

with Moon. He stated that thereafter, he left the place. He stated that he did 

not know if anybody was injured in the incident. 

17. In his cross examination PW5 stated that he did not know personally what 

happened, he heard about the matter from Dalimi Moran.  

18. PW6 Sri Anup Dutta, in his examination in chief taken on 11.01.2017, stated 

that on 05.05.2014 he was posted at Talap Outpost under Doomdooma PS as 

ASI of Police. He stated that on that day the I/C of Talap Outpost received an 

FIR lodged by one Sri Badan Chandra Sharma and entered the same vide Talap 

Outpost Vide GDE  No. 68 dated 05.05.2014 and forwarded the said FIR to 

Doomdooma POS for registering the case. He proved Ext. 1 as the said FIR and 

Ext. 1(2) is the signature of SI Amulya Gogoi, the then I/C of Talap Outpost 

with his endorsement.  He proved Ext.3 as the certified extract copy of the said 

GD Entry and Ext. 3(1) is the signature SI Amulya Gogoi, the then I/C of Talap 

Outpost.  He further stated that after receiving the said FIR the O/C 

Doomdooma PS registered a case vide Doomdooma PS case No. 249/14 u/s 

325/379/511 and was endorsed to him for preliminary investigation. He proved 

Ext.1(3) as the signature of Inspector Tilok Das, the then O/C of Doomdooma 

PS with his endorsement. He stated that the injured Montu Moran @ Horuman 

was referred to Dangori CHC for medical examination.  

19. PW6, in his further examination in chief taken on 04.12.2017, stated that he 

collected Medical Report on 20.05.2014. He proved Ext. 2 as the said Medical 

Report. He stated that he also visited the place of occurrence on 05.05.2014 

and draw a sketch map of the place of occurrence.  He proved Ext. 4 as the 

sketch map and Ext. 4(i) as his signature.  He interrogated all the witnesses 

and recorded their statement. He further stated that on 07.05.2014 he went to 

the house of the accused Moon Dihingia, but could not trace him and returned 

back to the police station. He further stated that on 08.05.2014 the accused 

came and surrendered before Talap Outpost, under Doomdooma PS and he 

interrogated the accused in the police station.  He stated that after completion 

of investigation, he handed over the case diary to the I/C of Talap Outpost. He 

stated that, thereafter, the I/C submitted the charge sheet being Charge Sheet 
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No. 144/14 on 31.05.2014. He proved Ext. 5 as the said charge sheet and Ext. 

5(i) as the signature of Sri Amulya Gogoi and he was acquainted with his 

signature.  

20. PW6, in his cross examination, stated that 05.05.2014 he took the responsibility 

of investigation at about 11.00 AM.  He stated he visited the place of occurrence 

on the same day at about 1 PM. He stated that he had shown in Ext.4, the place 

of occurrence is Section No. 3 of Misimikota Ullah Tea Estate. He had not seen 

any unrooted tea leaves lying on the ground and he did not seize any green tea 

leaves in connection with the instant case. He stated that he collected the injury 

report of the victim, i.e. Ext.2 in which MO opined that nature of injury is simple 

in nature caused by blunt object  and according to opinion of the MO, it is a 

case of Section 323, IPC.  He stated that when he completed the investigation, 

he did not find any materials u/s 325 IPC. He stated that PW1 (complainant) 

did did not state before him that the victim Montu Moran sustained injury on 

his head.   

21. PW7 Sri Montu Moran @ Harumon stated in his examination in chief that in the 

year 2014 he was working as a Chowkidar and the complainant Badan Ch. 

Sarmah was Manager of the said garden. He stated that in the said year one 

day at about 4 PM he along with another garden chowkidar Sri Atul Moran was 

on patrolling duty in the said garden.  He stated that at that time the accused 

had entered in Section No. 4 of their said garden and he saw him plucking green 

tea leaves, and when he tried to prevent the accused from plucking the green 

tea leaves he pushed him away and when I raised alarm, he fled away by taking 

with him the bag. He stated that at that time Atul was in another Section of the 

garden but, later on, Atul Moran also came to him and both of them reported 

the matter to their garden Manager and the Garden Manager Badan Ch. Sarmah 

lodged FIR regarding the matter. He stated the police recorded his statement 

and referred him to Dangori CHC for medical treatment.  

22. PW7 stated in his cross examination that the occurrence took place at about 4 

PM and at the time of occurrence he was performing his duty of Section No. 6 

of the garden and Atul Moran was also with him. He stated that the accused 

Moon Dihingia was in Section No. 4. He stated that at that time there were 4 to 
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5 green tea leaves thieves were present at section No. 4. He stated that the 

house of the accused is situated Gazing Hibi Gaon and the accused used to go 

through the garden road i.e. Section No. 4 to reach his village. He stated that 

he found 6/7 Kgs of green tea leaves at Section No. 4 of the garden in a bag 

but he did not hand over the said bag to the police. He stated that Atul Moran 

also saw the accused Moon Dihingia stealing green tea leaves from section No. 

4 of the garden. He stated that Atul Moran also saw the accused running away 

with the green tea leaves bag. He further stated that Dalimi Moran and Romen 

Moran saw the accused pushing him away.  He stated that at the time of 

occurrence he was under the influence of alcohol and he use to take alcohol 

before attending his duty.  

  

Judicial Determination 

23. I have considered the evidence on record of both sides in its entirety and I have 

also considered the rival pleas of both sides. 

24. Let me start the analysis of the case by stating that in any case involving injured 

persons, the victim is always the best person to depose in the case. He or she 

being the victim has firsthand knowledge of the incident. Moreover, the injured 

is always the last person to exculpate the real offender and inculpate an 

innocent person. The only condition is that the evidence of the victim must 

inspire the confidence of the court.  

25. In relation to the instant case, from the perusal of the evidence on record it 

appears that the informant stated in his examination in chief that the victim told 

him that the accused taking away raw tea leaves and when the victim stopped 

him, he was attack by the accused. However, during cross examination PW 1 

stated that he had not lodged this case for theft of tea leaves as no tea leaves 

were stolen. From this evidence, it is clear that no ingredient under section 

379/511 are present. Moreover PW 1 stated that during cross examination that 

the victim was drunk at time of incident. Hence as the victim was intoxicated at 

time of incident and PW 1 stated regarding the incident according to the version 

of the victim it needs further corroboration. PW 2, who is the medical officer 

opined that injury was simple and no other external injury were found on the 

victim, except tenderness. Moreover, during cross, the medical officer stated 
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that smell of alcohol was found from mouth of the victim, which indicates that 

the victim was intoxicated at the time of incident. From the evidence of PW 3, 

who is another chowkidar of the Tea Estate it is evident that he was on duty in 

another line and when he reach the PO, he saw the accused running away and 

had not seen any injury on the victim, Montu. From the evidence of PW 4, who 

had seen the accused and victim arguing with each other, it is clear that she 

had not seen the accused causing any injury to the victim and also the accused 

left the place in her presence. PW 5 also did not stated any incriminating thing 

against the accused. PW 6 is the Investigating Officer stated that on completion 

of the investigation, he did not find any materials under section 325 IPC. And 

also that the PW 1 did not states before him that the victim sustain injury on 

his head and also that he had not seen any unrooted tea leafs at place of 

occurrence. Now, let me appreciate the evidence of the main victim of this case, 

PW 7. PW 7 in his evidence stated that PW 3 had seen the accused stealing the 

tea leaves, but it does not corroborate with the evidence of PW 3, who stated 

that he had not seen the incident the victim also stated that Dalimi Moran and 

Romen Moran had seen the accused pushing him away, but to sharp 

contradiction, PW 4, Dalimi Moran and PW 5, Sri Romen Moran had not 

supported his version. The most important part of the evidence of PW 7 is that 

during cross examination he stated at time of incident he was under the 

influence of alcohol and he used to take alcohol before attending his duty. 

Hence, as the victim was under influence of alcohol and from the evidence on 

record the ingredient of offence under section 325/379/511 of IPC are not 

established against the accused, the prosecution has failed to establish its case. 

26. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the 

charge leveled against him. 

27. Hence, Points No. (i) and (ii) are decided in negative and goes in favour of the 

accused person. 

Order 
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 The standard of proof in criminal law is to prove guilt beyond all reasonable 

doubt. From the above discussions I come to the conclusion that the prosecution 

has failed to establish the allegations against the accused person. Hence the 

accused person Sri Moon Dihingia @ Moon is acquitted of the charges under section 

325/379/511 of Indian Penal Code on benefit of doubt and the accused person be 

set in liberty forthwith.    

 

  The bail bond of the accused person be remained in force for another 

six months from today. 

 

 This judgment is given under my hand and the seal of this Court on 

this 10th day of April, 2018. 

 

 The case is disposed of. 

 

 

 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS  

 TINSUKIA 
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A P P E N D I X 

 

List of Prosecution Witnesses  

 

P.W. 1: Sri Badan Chandra Sarma 

P.W. 2: Dr. Jyotimony Sarma 

P.W. 3: Sri Atul Moran 

P.W. 4: Smt. Dalimi Moran 

P.W. 5: Sri Romen Moran 

P.W. 6: Sri Anup Dutta 

P.W. 7: Sri Montu Moran @ Horumon 

 

List of Prosecution Exhibits/Documents: 

 Ext.1 :   Ejahar 

 Ext.2 :   Injury Report 

 Ext.3 :   Extract copy of GD Entry 

 Ext.4 :   Sketch map 

 Ext.5 :   Chardesheet 

  

List of Defence Witnesses 

 

DW: None 

 

List of Defence Exhibits/Documents: 

 

 Nil 

 

 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

TINSUKIA 

 


